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Intellectual Property 

¸What Intellectual Property (IP) is. 

 

¸ The types of IP and how they differ. 

 

¸ IP rights in business. 

 

¸ IP in the context of Student Enterprises 

Awards. 
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What is Intellectual Property 

 
 

Å  A companyôs intangible assets ï 

Å  Brands 

Å  Inventions 

Å  Designs  

Å  Human capital and know-how 
 

ÅOften more valuable than a companyôs physical assets 



Intellectual Property Rights 

Registrable Non-Registrable 

Trade Marks = Name, logo, 

slogané 

Copyright = Artistic works, 

text, graphicsé  

Patents = Invention, 

function, process 

Trade Secrets & 

Confidentiality = Know-how  

Designs = Appearance, 

shape & configuration 

Passing Off = Reputation, 

goodwill 
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Registered IP Rights are Territorial  
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Why is IP useful? 

 Your IP: 
Å Adds to balance sheet of a company ï potentially increase value if selling on. 

Å Facilitates licensing revenue 

Å Use as security for borrowing 

Å Marketing (ñour newly patented technology..ò) 

 

 Knowing about IP: 
Å Donôt miss opportunities: Allows you to secure protection before the 

chance is lost 

Å Early warning: Allows you to identify possible infringement problems 
early on (someone else infringing your IP, or you infringing someone 
elseôs). Enough time to prepare a strategy. 
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What is a Trade Mark? 

Definition (Section 6(1) of Trade Marks Act 1996) 
 

 ñA ñtrade markò means any sign capable of being represented 

graphically which is capable of distinguishing goods or 

services of one undertaking from those of other undertakings.ò 

 

¸ Means of identifying the source of goods or services. 
 

¸ A guarantee of origin and quality.  
 

Registered Trade Mark ®  Unregistered TM 
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Nice Classification 

45 classes of goods (34) and services (11) 

¸Class 5 Pharmaceutical and veterinary etc. 

¸Class 12 Vehicles; apparatus for locomotion 

by land, air or water.  

¸Class 15 Musical instruments.  

¸Class 25 Clothing; footwear; headgear.  

¸Class 35 Retail; advertising; auctioneering. 

¸Class 38 Telecommunications services. 

8 



Marks are registered in respect of 
specific goods & services. 

Trade Mark Proprietor Class 

PUNCH CORPORACION HABANOS, 

S.A. 

34: Cigars. 

PUNCH CADBURY UK LIMITED 30: Chocolate and sugar confectionery. 

  

PUNCH ATCO QUALCAST LIMITED 7: Machines for use in agriculture and horticulture; lawn mowers and grass 

cutting machines; cultivators; parts and fittings for all the aforesaid goods. 

PUNCH COLGATE-PALMOLIVE оΥ {ƻŀǇǎΤ ŘŜǘŜǊƎŜƴǘǎΤ ŦŀōǊƛŎ ǎƻŦǘŜƴƛƴƎ ǇǊŜǇŀǊŀǘƛƻƴǎΧ 

PUNCH EDU PONT 5: Agricultural fungicides. 

LIBERTY PUBLISHING & 

MEDIA LIMITED 

мсΥ tǊƛƴǘŜŘ ƳŀǘǘŜǊΣ ǇŀǇŜǊ ŀƴŘ ŎŀǊŘōƻŀǊŘ ŀǊǘƛŎƭŜǎΣ ǎǘŀǘƛƻƴŜǊȅΧ 

 

 

 

PUNCH INDUSTRIES 25: Articles of clothing, footwear, insoles for footwear. 

PUNCH INDUSTRIES нΥ tŀƛƴǘǎ ŀƴŘ ǾŀǊƴƛǎƘŜǎ ŦƻǊ ŦƻƻǘǿŜŀǊΧ 

оΥ /ƭŜŀƴƛƴƎΣ ǇǊƻǘŜŎǘƛƴƎ ŀƴŘ ǇƻƭƛǎƘƛƴƎ ǇǊŜǇŀǊŀǘƛƻƴǎ ŦƻǊ ŦƻƻǘǿŜŀǊΧ 

рΥ !ƛǊ CǊŜǎƘŜƴŜǊǎΧ 

нмΥ /ƻƳōǎΣ ǎǇƻƴƎŜǎΣ ōǊǳǎƘŜǎΧ 

25: Innersoles and fittings for footwear. 

нсΥ [ŀŎŜǎ ŦƻǊ ŦƻƻǘǿŜŀǊΧ 9 



Examples of Trade Marks -  
Words / Letters / Numerals 

¸MICROSOFT 

¸GUINNESS 

¸1001 

¸7UP 

¸ñProbably the best lager in the worldò 

¸ JUST DO IT 
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Examples of Figurative Trade Marks 
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Examples of Trade Marks - Combined 
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 Examples of Trade Marks - Shapes 
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1 2 3 4 5 
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Colour Only Trade Marks 
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What are the Best Trade Marks? 

¸ Invented words which have no meaning in any 

language (IKEA) 
 

¸ A dictionary word whose meaning is unrelated to the 

goods or services (APPLE) 
 

¸ Combinations of words and figurative elements 
 

¸ Do not directly describe the goods or services but 

contain an allusion to them (WEETABIX) 
 

¸ A family of marks. (Kodak use ñKodaò - Kodacolor, 

Kodachrome, Kodagraph). 
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Famous Trade Mark Disputes 

¸ Apple Corps (The Beatles) v. Apple Inc. (Steve Jobs) 
 

¸ Marvel and DC Comics ñSuperheroò  
 

¸ Washington Redskins Football team 
 

¸ Diesel ï 2 companies use the mark in Ireland 
 

¸ Louis Vuitton v. Haute Diggity Dog (ñChewey Vuittonò) 
 

¸ Genericide ï Hoover, Aspirin, zipper, yo-yo, Google? 
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Trade Mark Searching 

 

¸ www.patentsoffice.ie 

 

¸ TMview (Free database of 50+ National Registers) 

 www.tmdn.org/tmview/welcome.html 

 

¸ Results identify what is already on the registers.  

 

 

They do not mean your proposed mark is registrable.  

 

 



 

 

www.oami.eu.int 

     EU Trade Mark  
 

¸ Unitary protection 

¸ Mark valid in all EU Member 

States 

¸ Single application 
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http://oami.eu.int/en/default.htm


 

The overall look of the product resulting from the ... 

Å Lines 

ÅColours 

Å Textures 

ÅContours 

ÅMaterials 

ÅOrnamentation 

 
(not the function) 

Designs 

www.newgadgets.de  19 



 

 

www.oami.eu.int 

 Community Design 

¸ Unregistered Community Design (UCD) 

automatic creation as from first disclosure 

 

¸ Registered Community Design (RCD) 

creation by registration at EUIPO 
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http://oami.eu.int/en/default.htm


The Unregistered Community Design Right 

Å In 2007 fashion designer Karen Millen (KM) alleged 
that Dunnes Stores (Dunnes) had copied two shirts 
and a knit top from her collection and had 
manufactured these for sale.  
 

ÅDunnes did not deny copying KMôs designs at trial.  
 

Å As the design right was not registered, KM had to 
establish a valid unregistered design right to prove that 
the Dunnes clothes were unauthorised copies. 
 

Å The High Court found in favour of Karen Millen and the 
Supreme Court upheld the decision. 
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What Do You Think? 
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IP Infringement 
Passing-off case study 
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Patents 

ñA Government grant of the exclusive right to 

make, use, or sell an invention, usually for a 

limited periodò Encyclopaedia Britannica 

 

Protects a fundamental idea ï an ñinventionò 
 

 - it protects function rather than form 
 

 - does not exist automatically ! ! 
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Patents ï what qualifies? 

New/Novel  

 
         Inventive step  

      

 

Industrial applicability 
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